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MERLIN KARLOCK’S REPLY TO KANKAKEE COUNTY’S RESPONSE
TO MICHAEL WATSON’S MOTION TO INTERVENE

OR, IN THE ALTERNATIVE, TO FILE AN AMICUS BRIEF

Now comesMerlin Karlock,(Karlock), by his attorney,GeorgeMueller,P.C.,andfor his

Replyto theResponseof KankakeeCountyto MichaelWatson’sMotion To InterveneOr, In The

Alternative,To File An AmicusBrief, statesasfollows:

1. Michael Watson(Watson)previouslyfiled hereina Motion For LeaveTo Intervene

Or, In TheAlternative,For LeaveTo File An AmicusBrief. Karlock subsequentlyfiled his own

Motion For LeaveTo Intervenewhich, while making its own arguments,alsoadoptedin their

entiretythelegal argumentsandauthoritiesmadeand citedby Watson. While KankakeeCounty

hasfiled aResponsein thenatureof an objectionto Watson’sMotion, Karlockis unawareofany

responseby theCountyfiled asof thispoint in time anddirectedathis Petition.

2. Thatacentralpoint in Karlock’s PetitionTo Interveneis his concernthat Karikakee

Countywould notzealouslydefendits denialofWMI’s applicationfor sitingandhis fearthat

KankakeeCounty’sattorneys,Hinshaw& Culbertson,by reasonof bias,interest,and

inconsistentpositionstakenin thepastandcurrentlyin thisandrelatedcases,would not or could

noteffectively advocatein defenseof KankakeeCounty’s denialof siting.



3. ThattheResponsefiled by KankakeeCountyto Watson’sMotion To Interveneproves

unequivocallythattheconcernsandfearsof Karlock,assetforth in Paragraph2 above,are

justified. KankakeeCounty’s Responseto Watson’sMotion is anobjectionto thatMotion, not

only anobjectionto Watson’sintervention,butalsoanobjectionto Watson’sfiling anAmicus

Brief. While it is, in andof itself, curiousandunusualthatapartywould opposethe

participation,eitherasanintervenerorasanamicusofan entitywhichsupportsthedecisionof

thatparty,thespecificargumentsandallegationscontained-inKankakeeCounty’sResponseto

Watson’sMotion conclusivelyprovethevery pointarguedin Karlock’s original Petition.

A. For example,in Paragraph24 ofits Response,theattorneysfor KankakeeCounty

arguethatWatson’srightsasan adjacentpropertyownerwouldnot be affectedin

theeventof reversalof theCountyBoard’sdenialof siting sinceWatsonwould

beprotectedby WMI’s PropertyValueProtectionPlan. Asidefrom theobvious

factthatWMI’ sPropertyValueProtectionPlanis not applicableto agricultural

propertyownerssuchasWatson(andKarlock), this statementby theCounty

Board’sattorneysis completelyinconsistentwith thefinding ofthe Kankakee

CountyBoard. OnMarch 18, 2004,whentheKankakeeCountyBoarddenied

WMI’s sitingapplication,theBoardvoted18 to 10 that siting Criterioniii

(Whetherthefacility is locatedso asto minimize incompatibilitywith the

characterofthesurroundingareaandto minimize theeffect on thevalueof the

surroundingproperty)hadnot beensatisfied. In otherwords,theCounty’s instant

pleadingallegingthat WMI’s PropertyValueProtectionPlanwill protectthe

propertyvaluesof adjacentpropertyownersin theeventthat thePCBreversesthe
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sitingdenialis completelyinconsistentwith theCounty’s finding thatthefacility

wasnotso locatedasto minimizetheeffect on thevalueof thesurrounding

property.

B. In Paragraph32 of its Responseto Watson’sMotion, theCountyopposes

Watson’sfiling ofanAmicusBriefbecauseWatsonmayadvancenewarguments

to theBoardin favor ofaffirming theCounty’s decision. It is axiomaticthata

partywould generallywelcomeadditionalargumentsnotraisedby thatparty,but

which supportthatparty’sposition.

C. Most shockinglyin Paragraph39 ofits Response,KankakeeCounty,throughits

attorneys,Hinshaw& Culbertson,arguesthat Watsonshouldnot be allowedto

file anAmicusBrief becausehe “will notsimply be advisingthisBoardregarding

the law, buthewill be advocatingapoint ofview andurging this Boardto find in

favor oftheCountyBoardandagainstWMI.” Therationalebehindthe County

Board’sattorneystakingthis positionin theirResponseis simply

incomprehensible.The,authorsof this statementcannotpossiblybe representing

thepublic Interestorthedecisionof theCountyBoardwhentheyopposean

AmicusBriefbecausetheyfeartheBriefwill arguepointsof law adverseto WMI

andin favorof theCountyBoard’spreviousdecision.

4. This casepresentssuchuniquecircumstances,asillustratedin thePetitionsofWatson

andKarlockandnow in theResponseto Watson’sPetitionfiled by theCounty,thatit is clear

thatWatsonandKarlock shouldnotonly beallowedto interveneasparticipantsin thismatter,

but thattheyshould,in fact,taketheleadin defendingthemajority decisionof theelected
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representativesofthepeopleof KankakeeCounty. Onewonderswhetherthoserepresentatives

who votedto denyWMI’s applicationfor sitingevenhaveknowledgeofthepleadingfiled on

theirbehalfandin theirnameobjectingto interventionandthefiling ofanAmicusBriefby a

personwho supportsthedecisionofthoserepresentatives.

WHEREFORE,Merlin Karlockpraysthat his PetitionTo Intervenepreviouslyfiled by

granted.

RespectfullySubmitted,
Merlin Karlock,

BY: ~ VV\~~9L
Hi~~Attorney

GEORGEMUELLER, P.C.
Attorneyat Law
501 StateStreet
Ottawa,IL 61350
Phone: (815)433-4705
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